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disqualification of judge as effecting waiver or estoppel 
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West's Key Number Digest, Judgesijmm53 


A.L.R. Library 


Time for asserting disqualification of judge, and waiver of disqualification, 73 A.L.R.2d 1238 


A party who withdraws a motion to disqualify waives the right to disqualify the judge. ! 


An express withdrawal of a disqualification motion in a retrial before the same judge who was disqualified from the original 


trial constitutes a waiver of the right to appeal the judge's failure to disqualify from the retrial.” 


A party abandons a disqualification motion where the party never asks the court to rule on the motion, but expresses the desire 


to conclude the case expeditiously.” 


Where a statute provides that the mere filing of an affidavit of prejudice absolutely disqualifies the judge to hear the case,’ some 


courts have held that the disqualification may not be waived by a subsequent withdrawal of the affidavit. Other jurisdictions 
have held that an affidavit of prejudice may be withdrawn after it has been filed, in which case the disqualification resulting 


from the filing of the affidavit is waived.° 
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